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DETAILED ACTION 

1 . This Office Action acknowledges the applicant's amendment filed on 1/7/2010. 
Claims 1-27 are pending in the application. Claims 26-27 are withdrawn. 

The text of those sections of Title 35, U.S. code not included in this action can be 
found in a prior Office Action. 

Claim Rejections - 35 USC § 103 

2. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson US 4,032,053 in view of Dutcher US 4,498,581 disclosed in the Applicant's IDS. 
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Claim 1: Wilson discloses a package for containers comprising a bottom panel 
12, a first and second side panel 16/20 connected thereto via diametrically 
opposed first fold lines 14/18 and a first and second upper flap 108/36, 
connected to the respective side panels via a second and third fold line 30/34, 
respectively, wherein the first upper flap 108 is located on the second upper flap 
36 and at least two openings 104/106 are provided in the first upper flap 108 
through which fingers can be inserted for lifting said package. 
Wilson does not specifically disclose the second upper flap extends at 
least between said openings, while, at the location of the second and third 
fold line over at least one part of the said second and third fold line at least 
two layers of sheet material are provided, on and/or on both sides of said 
second and third fold line such that an upper longitudinal edge of at least 
one of the containers abuts, during use, against the innermost of said two 
layers of sheet material. 

However Dutcher discloses a second upper flap 18 that extends at least 
between said openings 52, while, at the location of the second and third 
fold line over at least one part of the said second and third fold line at least 
two layers of sheet material are provided, on and/or on both sides of said 
second and third fold line such that an upper longitudinal edge of at least 
one of the containers abuts, during use, against the innermost of said two 
layers of sheet material. 
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It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the second flap of Wilson to extend 
between the openings and also include two layers of sheet material as 
taught by Dutcher, since Dutcher suggests at Col 3:7-16 and Fig. 1 and 4 
that such a modification would strengthen the handle and the overall 
structure of the container and prevent it from breaking. 
Claim 2: Wilson discloses on the side opposite the second fold line 30, the first 
upper flap 108 is connected via a fourth fold line 46 to a first support flap 48 
which is located against the second side panel 20 but it does not specifically 
disclose a second upper flap is connected via a fifth fold line to a second support 
flap which is located against the first side panel. 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the second upper flap of Wilson by 
adding a second support flap with a fifth fold line since it was known in the 
art that making this change will enclose the articles in the container and 
prevent them from falling out. 

Claim 3: Wilson discloses the first support flap 48 has been fastened against the 
outside of the second side panel 20. 

Claim 4: Wilson does not specifically disclose the second and fourth fold lines 
and the third and fifth fold line lie virtually over each other. 
It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the second upper flap of Wilson to 
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extend to allow the second and fourth fold lines and the third and fifth fold 
line lie virtually over each other since it was known in the art that making 
this change will strengthen the overall structure of the of the container. 
Claim 5: Wilson discloses each side panel 16/20, on two opposite sides, is 
provided with a closing flap 58/76/78/88 connected thereto via a sixth fold line 
62/72/82/92 but it does not specifically disclose the closing flaps on each side of 
the package jointly have a width which is at least equal to the width of the bottom 
panel. 

It has been held that, where the only difference between the prior art and 
the claims is a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform 
differently than a prior art device, the claimed device is not patentably 
distinct from the prior art device. Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 
232 (1984). 

Claim 6: Wilson discloses via seventh fold lines 22/24 extending at right angles 
to the first fold lines 14/18, two support closing flaps 26/28 are connected to 
oppositely located sides of the bottom panel 12. 
Claim 7: Wilson discloses a corner flap 60/74/80/90, each closing flap 
(74,76,60,58)/(88,90,78,80) is connected to a support closing flap 26/28. 
Claim 8: Wilson discloses the relevant corner flaps 60/74/80/90 being confined 
between the respective closing flaps 58/76/78/88 and the support closing flaps 
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26/28 but it does not specifically disclose the two closing flaps abut against a 
support closing flap. 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the closing flaps of Wilson to 
extend to abut against the support closing flaps since it was known in the 
art that making this change will strengthen the structure of the container 
and prevent the items from falling out. 

Claim 9: Wilson discloses the closing flaps are fastened, in particular glued, 
against the corner flaps. (Col 3:18-20) 

Claim 10: Wilson does not specifically disclose the lower edge of the closing 

flaps runs approximately parallel to the bottom panel. 

It would have been obvious to one having ordinary skill in the art at the 

time the invention was made to modify the closing flap of Wilson to run 

parallel to the bottom panel since it was known in the art that such a 

modification will improve the overall structure of the container. 

Claim 11: Wilson does not specifically disclose the closing flaps on both sides of 

the package overlap, at least partly. 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the closing flaps of Wilson to 
extend to long enough to overlap since it was known in the art that making 
this change will strengthen the structure of the container and prevent the 
items from falling out. 



Application/Control Number: 10/551,750 Page 7 

Art Unit: 3728 

Claim 12: Wilson discloses two opposite sides 16/20 and a first upper flap 108, 
but it does not specifically disclose the first upper flap is connected via an eighth 
fold line to an upper closing flap, which upper closing flaps are fastened to the 
closing flaps and/or the side panels or glue flaps connected. 
It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the container of Wilson to include a 
eighth fold line connected to the upper flap and also add a upper closing 
flap to the top side of the container since it was known in the art that such 
a modification will improve the overall structure of the container. 
Claim 13: Wilson discloses in the first upper flap 108, tear lines 110/112 are 
provided extending from near an opening 104 in a direction remote from the 
other opening 1 06, while, each time, between two tear lines 1 1 0/1 1 2 a tear tab 
1 1 8/1 20 is provided extending in the direction of a longitudinal edge of the first 
upper flap 108. 

Claim 14: Wilson discloses the second upper flap 36 extends substantially not 
below each tear tab 1 1 8/1 20. 

Claim 15: Wilson discloses at least two rows are provided of each at least three 
containers, which rows extend parallel to side panels and wherein at least one 
and preferably each container between a first and last container in a row abuts 
against the inside of said sheet material. (Fig. 2 and 4) 
(See claim 1, regarding the teaching of a double layer with respect to the 
reference of Dutcher.) 
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Claim 16: Wilson does not specifically disclose each side panel comprises a 
lower panel part and an upper panel part connected thereto via an eleventh fold 
line, said upper panel parts slightly inclining towards each other such that the 
upper side of the package is narrower than the bottom panel. 
It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the container of Wilson to include a 
eleventh line to cause the side panel to form an upper and lower portion to 
cause the upper portion to incline since it was known in the art that such a 
modification will cause the container to conform to the bottles and prevent 
access moving while being transported. 

Claim 17: Wilson discloses the package is manufactured from cardboard. 
Wilson does not specifically disclose the package has a specific weight of 
less than 380 gr/m 2 , in particular less than 320 gr/m 2 , more in particular less 
than 280 gr/m 2 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the specified measurements as 
disclosed above, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
Claim 18: Wilson discloses the package is manufactured from cardboard. 
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Wilson does not specifically disclose the package has a specific weight of 
250 gr/m 2 , in particular less than 225 gr/m 2 , more in particular 200 gr/m 2 and 
preferably 180 gr/m 2 or less 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the specified measurements as 
disclosed above, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
Claim 19: Wilson discloses a bottom panel 12, a first and second side panel 
16/20, connected to the bottom panel 12 via first fold lines 14/18 extending 
substantially parallel to each other; a first and second upper flap 108/36, 
connected to the first and second side panel 16/20, respectively, via a second 
and third fold line 30/34, respectively, extending approximately parallel to the first 
fold line 14/18; wherein in the first upper flap 108 at least two openings 104/106 
are provided for allowing the passage of fingers. 

Wilson does not specifically disclose the second upper surface has a width 
and form such that it can lie on or below the first upper surface, 
substantially between said two openings. 

However Dutcher discloses a second upper surface 18 has a width and 
form such that it can lie on or below the first upper surface 40, 
substantially between said two openings 52. 
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It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the second upper flap of Wilson to 
extend between the openings as taught by Dutcher, since Dutcher 
suggests at Fig. 1 and 4 that such a modification would strengthen the 
handle and the overall structure of the container and prevent it from 
breaking. 

Claim 21: Wilson discloses each side panel 16/20 on two opposite sides, via a 
sixth fold line 92/82 extending approximately at right angles to the first fold lines 
14/18, is connected to a closing flap 58/76/78/88, while two closing flaps, 
cooperating when the package is set-up, on two opposite sides of the bottom 
panel 12, via a seventh fold line 22/24 extending approximately at right angles to 
the first fold lines 14/18, a support closing flap 26/28 is connected; 
via a ninth fold line 68/64/86/96, each closing flap 58/76/78/88 is connected to a 
corner flap 60/74/80/90, which corner flap is connected, via a tenth fold line (see 
figure above), to a support closing flap 26/28, while each respective ninth 
68/64/86/96 and tenth fold line (see figure above) intersect in a corner of the 
bottom panel 12. 

Wilson does not specifically disclose closing flaps have a joint width which 
is at least equal to the corresponding width of the bottom panel and the 
fold lines include an angle of less than 90 degrees, more in particular less 
than 60 degrees. 
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It has been held that, where the only difference between the prior art and 
the claims is a recitation of relative dimensions of the claimed device and a 
device having the claimed relative dimensions would not perform 
differently than a prior art device, the claimed device is not patentably 
distinct from the prior art device. Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 
232 (1984). 

Claim 22: Wilson does not specifically disclose the respective side panel in a 
bottom and a top side panel, while the upper side panel is approximately 
trapezoid-shaped and the closing flaps each comprise at least an eleventh fold 
line, at least folding element, approximately at the location of the eighth fold line, 
while, preferably, a recess is provided in each closing flap, at the location of the 
intersection between the sixth fold line and the eighth fold line. 
It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the container of Wilson to include a 
eleventh line to cause the side panel to form an upper and lower portion 
since it was known in the art that such a modification will cause the 
container with the flaps to conform to the bottles and prevent access 
moving while being transported. 

Claim 23: Wilson does not specifically disclose one of the upper flaps, in 
particular the first upper flap is connected in two opposite sides via a twelfth fold 
line, to an upper sidewall flap, in particular a slightly trapezoid-shaped upper 
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sidewall flap with a length, at right angles to the twelfth fold line, which 
approximately corresponds to the length of the sixth fold line between the second 
or third fold line and the adjoining eighth fold line. 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the container of Wilson to include a 
twelfth line to the ends of the upper flap to create a two upper side flaps 
since it was known in the art that such a modification will strengthen the 
container structure and prevent the items from falling out. 
Claim 24: Wilson discloses the blank is manufactured from cardboard. 
Wilson does not specifically disclose the cardboard has a specific weight 
of less than 380 gr/m 2 , in particular less than 320 gr/m 2 , more in particular 
less than 280 gr/m 2 . 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the specified measurements as 
disclosed above, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
Claim 25: Wilson discloses the blank is manufactured from cardboard. 
Wilson does not specifically disclose the cardboard has a specific weight 
of 250 gr/m 2 , in particular less than 225 gr/m 2 , more in particular 200 gr/m 2 
and preferably 180 gr/m 2 or less. 
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It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have the specified measurements as 
disclosed above, since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Response to Arguments 

3. Applicant's arguments, see Amendment , filed 1/7/2010, with respect to the 
rejection(s) of claim(s) 1-25 under 103(a) with respect to reference of Wilson have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Wilson US 4,032,053 in view of Dutcher US 4,498,581 . However in response to the 
Applicant's argument that the removal of portion of Wilson would teach away from 
having two layers of sheet material, if the container is constructed of two layers, which is 
taught by the reference of Dutcher the removal of such portions as 1 1 8 and 1 20 would 
not teach away from such. Also removing such panels is considered to be intended use, 
the panels of Wilson do not have to be removed in order to create the container 
claimed. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENINE M. PAGAN whose telephone number is 
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(571)270-3216. The examiner can normally be reached on Monday - Thursday, 8am- 
4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mickey Yu/ /Jenine M Pagan/ 

Supervisory Patent Examiner, Art Unit 3728 Examiner, Art Unit 3728 



